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January 4, 2015 
 
 
Request for Appeal and Waiver–CC Docket No. 02-6 
Marlene H. Dortch, Secretary 
Federal Communications Commission 
Office of the Secretary 
9300 East Hampton Drive 
Capitol Heights, MD 20743 
 

Request for APPEAL  -Erate Year 17 ( 2014-15) 
SLD Administrator’s Decision on Commitment Decision Letter 

 
Dear Sir or Madam, 
 

 Billed Entity Number: 142906 
 Name of BEN:  Alhambra Elementary School Dist # 68 
 Contact person name:  Nan Williams 
 Contact information:  Director of Technology 

    4510 N. 37th Ave. 
Phoenix, AZ 85019-3206 
(602) 336-2953 
FAX (602)336-0313 
nanwilliams@alhambraesd.org 
 

 Form 471 Application Number:  943752 
 Funding year : 2014 -2015 – Erate yr 17 
 Funding Request Numbers (FRNs):  2573936 
 SLD Action Appealed: November 5, 2014, - Administrator’s Commitment Adjustment  
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Reason for Appeal and a Request for Waiver:    
 
 
 
1 - We are appealing the Administrators’ decision for a Funding Commitment Adjustment letter dated 
November 5, 2014 for 2573936. This FRN received a funding denial due to the results of the selective reviews 
conducted by USAC. This FRN is for the same service as the prior appeals filed with the FCC –  
 
 

 Form 471 Application Number:  740556 
 Funding year : 2010-2011 – Erate yr 13 
 Funding Request Numbers (FRNs): 2001077 
 SLD Action Appealed: June 12, 2014, - Administrator’s Commitment Adjustment Letter 

 
 Form 471 Application Number:  792775 
 Funding year : 2011-2012 – Erate yr 14 
 Funding Request Numbers (FRNs): 2166379 
 SLD Action Appealed: June 12, 2014, - Administrator’s Commitment Adjustment  

 
 

 Form 471 Application Number:  828905 
 Funding year : 2012-2013 – Erate yr 15 
 Funding Request Numbers (FRNs): 2257957 
 SLD Action Appealed: June 12, 2014, - Administrator’s Commitment Adjustment  

 
 

 Form 471 Application Number:  899427 
 Funding year : 2013-2014 – Erate yr 16 
 Funding Request Numbers (FRNs): 2445607 
 SLD Action Appealed: June 5, 2014, - Administrator’s Commitment Decision letter 

 
 
All of these FRN’s are for the same service (web hosting) and are through the same service provider	SPIN: 
143028153.  
 
All these FRN’s are based on the Erate year 13/2010 form 470 posting that resulted in a multiyear contract 
with SPIN: 143028153-Centrifuge Solutions /Edline. 
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2 – During the SRIR response period we provided documentation regarding the individual bids submitted. 
USAC made the following Finding #1 for the prior FRN’s for this same service - 
 

 
 

Prior to the release of the form 470, Alhambra issued a RFP on Nov 25, 2009, a 40 page document containing 
extensive details of the Districts needs and due on Dec 17, 2009.  This was an RFP (Request for Proposal) due 
to the fact Alhambra School District did not know what part numbers, options, pricing, ERate eligibility or 
service requirements that might be provided or required. Note that Page 16 of that RFP indicated price as being 
the primary criteria. It also listed the Implementation and data integration details since this project would affect 
almost 15,000 students and 17 sites. There were 6 responders to the RFP. 
 
A Request for Bid (RFB) indicates the need for specific products or services with part numbers already 
determined.  
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This RFP provided the same type of information as a RFI (Request for Information) or, similar to the Erate 
process prior to filing a form 470, initial discovery, contact with service providers, discussion and webinars. 
The District had no way of knowing if objectives could be met or who potential vendors could be.  

 
 
The District did not award a contract for the Web Hosting RFP. We did post a Form 470 Application 
Number:   337150000797962 on Dec 22, 2009 indicating a multiyear contract was sought. 
 

Form 470 Application Number:   337150000797962  

Applicant's Form Identifier:   2010-470a  

Application Status:   CERTIFIED  

Posting Date:   12/22/2009  

Allowable Contract Date:   01/19/2010  

Certification Received Date:   12/22/2009  
7  This Form 470 describes (check all that apply): 

a.   Tariffed or month-to-month services to be provided without a written contract. A new Form 470 
must be filed for non-contracted tariffed or month-to-month services for each funding year.  

b.   Services for which a new written contract is sought for the funding year in Item 2.  

  Check if you are seeking   a multi-year contract 
 

 
Service or Function: Quantity and/or Capacity:
Internet Flat and Tiered  100mb
dedicated Internet Access  100 mb
monitored email accounts for students  5000
Web Hosting  District and 16 sites
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USAC incorrectly interpreted the information provided and states;  
“You failed to consider all bids submitted since you disqualified some bidders for not hosting other vendor’s 
contents”.  
 
 
We assert USAC is in error on this determination. Since we had now fully reviewed the prior RFP 
information over a month earlier, we were able to review all initial information provided by the 10 bidders on 
the Form 470 more quickly to determine which vendors possessed the technical capabilities to support the 
upload/download of data required to sync with other District databases and to the level of integration needed 
on the website (these databases are not Erate eligible and may be housed at the District or offsite on other 
servers).  
 
The training provided by USAC at that time was less detailed than current training details and we awarded 
based on “most cost effective solution”. We believe that USAC is retroactively applying new guidance to prior 
funding years. That training for 2009 is inserted below - 

 

 
 



Page 6 of 31 

 

 
3 – During the SRIR response period we provided all documentation regarding the individual bids submitted. 
USAC made these additional comments in Finding #1 – 
“ FCC rules require the applicant submits a bone fide request for services by conducting internal 
assessments of the components necessary to use effectively the discounted services ordered and by 
submitting  complete description of services requested so that it may be posted for competing providers to 
evaluate”. 
 
We assert USAC is in error on this determination. The District did in fact conduct an internal needs 
assessment.  The Form 470 did not include all the pages of specifics such as the RFP; however it was expected 
that Service providers seeing the vast number of campus locations would be experienced and savvy enough to 
provide sufficient information on services or correspond with the District as needed. Through a multi tiered 
evaluation process the District did do proper evaluations, met FCC and State procurement standards making 
sure they received a functional service. 
 
The description that USAC uses “internal assessments of the components necessary” for additional comment 
are most closely tied to Internal Connections, not Internet access. 
 
The fact that we received 10 bids from vendors would indicate there was sufficient basic information and all 
bidders were on a level playing field. 
 
We request a FCC waiver on the issue of the additional details– we did not fail to conduct a competitive 
bidding process, we adhered to the relevant state and local procurement rules, there is no evidence of fraud, 
abuse or misuse of funds or a failure to adhere to the core program requirements. 
 

  
 Multi-tiered Vendor Evaluations 

Multi-tiered Evaluation Processes 

If you use a multi-tiered or multi-round evaluation process, the price of the eligible products and services must be the 
primary evaluation factor in EACH tier or round of the process. 

The following is an example of such a process: 

 In the first round, the applicant uses the following evaluation criteria:  

o Price of the eligible products and services (50 points)  
o Reference check (25 points)  
o Prior experience with the district (25 points)  

 Bidders that do not receive at least 70 points in the first round are eliminated and not considered any further. 

 In the second round, the applicant uses the following evaluation criteria:  

o Price of the eligible products and services (40 points)  
o Technical solution (35 points)  
o Price of any ineligible products and services needed in order to make the solution work (25 points)  
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Although the applicant did not consider bids that did not meet the 70-point threshold, the first round is not a disqualification 

because bidders were scored subjectively on references and prior experience with the district. Note that in each round the 

primary factor was the price of the eligible goods and services.  

Last modified on 12/5/2008 

© 1997-2011, Universal Service Administrative Company, All Rights Reserved.  

 

Arizona relevant state and local procurement rules - 

Arizona State procurement - 

15-213. Procurement practice B. After the bids submitted in response to an invitation for bids are opened and the award is made or after 
the proposals or qualifications are submitted in response to a request for proposals or a request for qualifications and the award is made, 
the governing board shall make available for public inspection all information, all bids, proposals and qualifications submitted and all 
findings and other information considered in determining whose bid conforms to the invitation for bids and will be the most 
advantageous with respect to price, conformity to the specifications and other factors or whose proposal or qualifications are to be 
selected for the award.  

41-2533. Competitive sealed bidding G. The contract shall be awarded to the lowest responsible and responsive bidder whose bid 
conforms in all material respects to the requirements and criteria set forth in the invitation for bids 

41-2534. Competitive sealed proposals F. As provided in the request for proposals, and under rules adopted by the director, discussions 
may be conducted with responsible offerors who submit proposals determined to be reasonably susceptible to being selected for award 
for the purpose of clarification to assure full understanding of the solicitation requirements and to permit revision of offers. Offerors 
shall be accorded fair treatment with respect to any opportunity for discussion. Revisions may be permitted after submission and before 
award. If discussions are conducted, all offerors who have submitted proposals that are determined by the procurement officer to be in 
the competitive range shall be invited to submit a final proposal revision. In conducting discussions, there shall be no disclosure of any 
information derived from proposals submitted by competing offerors. 

 
 
4 – During the prior SRIR response period we replied regarding Item #4 – Vendor Selection Process with the 
following comment: 

 

 
 
This was interpreted by USAC to mean that we did not follow the basic guidelines for “the price of eligible 
products and services was not the primary factor in the Vendor selection process”. 
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We assert USAC is in error on this determination. Ten bids were received as listed in the table below.  
The lowest price bidder in fact had no Erate eligible costs whatsoever (School loop),  
School Fusion provided no pricing whosoever and was marketing only,   
Foxbright provided a pricing scale and based on District building was over $ 92,000 however it was not a signed 
formal quote and was highest in cost,  
E chalk was over $ 89,000 but could not host other content,  
the second lowest bid from School Inx had a mandatory  3yr contract violating the option to discontinue servie if it 
was inferior,   
 
Ultimately Centrifuge/Edline at $ 18,624 was awarded a contract, provided all needed services and was lowest in 
cost meeting the requirement for price being the primary factor and selecting the most cost effective service 
offering. In addition they met both state and federal procurement requirements.  
 
Inserted below are the full review details we conducted during the SRIR process and appeal period. This was done 
to re-verify that the most cost effective solution was in fact chosen due to the procedural error of not documenting 
each and every pass/fail determination originally. 
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Chosen vendor - Centrifuge/Edline contract clause and contract pages- 
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5 – We request a waiver for the procedural error in not creating a scoring matrix at the time of award and a 
more detailed recording of the evaluation at the time. The facts indicate that we did adhere to the core program 
requirements and the contract award was cost effective to the most responsive bid. 
 
6 – Arizona State contractual rules allow for contracts up to 5 years, as well as Arizona USFR standards for 
Public Schools and Procurement. A contract, bid acceptance or “Legally Binding Agreement” may be sought 
for up to Five years. The specific inserts are found below. 
 
The new funding denial for the Erate yr 17 funding states – 

 
’ 
There is no FCC language included in the Form 470 or Form 471 directions specifically stating that an 
applicant must decide ahead of time the specific time frame for a contract unless it is in the prevailing “signed        
agreement” or required by state or federal law.  
 
The original Form 470 requested multiyear, and each year renewal agreements were signed/countersigned up 
to the 5 year limit, 
 
 
 
 



Page 12 of 31 

 

ARS Procurement Code - 

 
 
Arizona USFR - 
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The USAC denials do not serve the public interest, they will have an adverse financial impact on our school 
and to approve the request for appeal and waver will not lead to an undue advantage in funding. The vendor 
chosen was the most cost effective and met all procurement criteria and District needs. 
 
Thank you for processing our appeal and request for waiver, 
 
Sincerely, 
 

 
 
Nan Williams 
Director of Technology 
4510 N. 37th Ave. 
Phoenix, AZ 85019-3206 
(602) 336-2953 
FAX (602)336-0313 
nanwilliams@alhambraesd.org 
 
Attachments –  
 
Page 14 USAC Funding commitment letter Page 1 
Pages 15 - 19 Arizona Procurement, USAC Contract clauses, vendor responsibilities   
Pages 15 - 19 USAC post commitment training providing additional bid clarification 
Pages 20 - 30   FCC DOCKETS in support of our Appeal and request for waivers 

FCC dockets DA 10-175, 11 -723, 11-1039, 11 - 1087, 11-1368, 11-1554, 
11 – 1991, 12 – 962, 14 – 344 

Page 31 -                                         Full page view of post commitment bid result / review notes 
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In support of our appeal; 
 
 

“All contract clauses shall be consistent with the provisions of ARS Title 41 - Chapter 23 ARIZONA 
PROCUREMENT CODE, and Article 9 - Legal and Contractual Remedies as if included herein and ARS code 
shall prevail”. 

	

USAC		Training‐	Contracts	

In general, a contract is a binding agreement, enforceable by law, between two or more parties that creates an 
obligation to do, or not do, something. Contract definitions and requirements are contained in each state's or 
territory's contract law. 

Except for services to be delivered under non-contracted tariffed or month-to-month arrangements, applicants 
must sign a contract with the service provider before signing and submitting a completed FCC Form 471 
(Description of Services Ordered and Certification Form). Applicants must be able to demonstrate that they 
had a signed and dated contract in place at the time they submitted a completed FCC Form 471.  

Applicants must also comply with state and/or local contract law. Obtaining the service provider signature and 
date is not a program requirement, but state and/or local contract law may include this or other compliance 
requirements. 

 

USAC		‐	Vendor	responsibilities	

However, service providers also have a responsibility to respond to posted FCC Forms 470 and RFPs with 
specific requests for information necessary to prepare responsive bids. Simply sending a generic email to the 
applicant saying that the service provider can provide the general type of service requested and requesting a 
call-back would not be considered a good faith response to an FCC Form 470 posting. Emails that can be 
identified as "spam" do not require a response – especially if the applicant has indicated in the FCC Form 470 
and/or RFP a specific procedure or mechanism for submitting questions. 
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USAC		‐	2010	Training	after	the	2009	filing	‐	
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USAC		‐	2011	Training	after	the	2009	filing	‐	
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USAC		‐	2012	Training	after	the	2009	filing	‐	
 

 



Page 20 of 31 
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